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Question of Jurisdiction—coneluded. 
had insisted on the unlimited discretion of the le- 
gislature in the apportionment of the judicial pow- 
ér; and it is against this argument that the reason- 
ing of the court isdirected. ‘They say that, if such 
had been the intention of the article, “it would 
certainly have been useless to proceed farther than 
to define the judicial power, and the tribunals in 
which it should be vested. The court says that 
such a construction would render the clause, divi- 
ding the jurisdiction of the court into original and 
appellate, totaly useless; that “affirmative words 








TER AGESDS = CUE —————) 
Perhaps not. Without, however, deciding such 
supposed case, we may say that it is entirely unlike 
that under consideration. 
The citizen who has paid his money to his state, 
under a law that is void, is in the same situation 
with every other person who has paid money by 
mistake. The law raises an assumpist to returpar the 
money, and it is upon that assumpist that the action 
is to be maintained. To refuse to comply with this 
assumpist may be no more 4 violation of the consti- 
tution, than to refuse to comply with any other; and 
as the federal courts never had jurisdiction over 
contracts between 4 state and its citizens, they may 
have none over this. But let us so vary the sup- 
posed case, as to give it a real resemblance to that 


are often, in their operation, negative of other} under consideration. Suppose a citizen te refuse 
objects than those which are affirmed; and, in this} to pay this export duty, and a suit to be instituted 
case, (in the case of Marbury vs. Madison), a nega-| for the purpose of compelling him to pay it. He 


tive or exclusive sense must be given to them, or 
they have no operation at all.” «lt cannot be pre- 
sumed, adds the court, that any clause in the con- 
stitution is intended to be without effect; and, there- 
fore, such a construction is inadmissible unless the 
words require it.’’ 

The whole reasoning of the court proceeds upon 
the idea that the affirmative words of the clause, 
giving one sort of jurisdiction, must imply a nega- 
tive of any other sort of jurisdiction, because other- 
wise the words would be totally inoperative, and 
this reasoning is advanced in a case to which it was 
strictly applicable. If, in that case, original jurisdic- 
tion could have been exercised, the clause under 
consideration would have been entirely useless.— 
Having such cases only in its view, the court lays 
down a principle which is generally correct, in 
terms much broader than the decision, and not only 
much broader than the reasoning with which that 
decision is supported, but in some instances contra- |! 
dictory to its principle. The reasoning sustairts 
the negative operation of the words in that case, 
because, otherwise the clause would have no mean- 
ing whatever, and because such operation was ne- 
cessary to give effect to the intention of the article. 
The effort now made is, to apply the conclusion to 
which the court was conducted by that reasoning 
in the particular casé¢, to one in which the words 
have their full operation when understood affirma- 
tively, and in which the negative, or exclusive sense 
13 to be so used as to defeat some of the great ob- 
jects of the article. 


To this construction the court cannot give its as- 
sent. The general expressions in the case of Mar- 
bury vs. Madison must be understood with the limi- 
tations which are giver to them in this opinion; 
limitations which in no degree affect the decision 
in that case, or the tenor of its reasoning. 


The counsel who closed the argument, put se- 
veral cases for the purpose of illustration, which he 
supposed to arise under the constitution, and yet 


a apparently, without the jurisdiction of the 
co e 


Were a state to lay a duty on exports, to collect 
the money and place it in her treasury, could the 
citizen whe paid it, he asks, maintain a suit in this 
Court against such state, to recover backthe mo- 


pleads the constitution of the United States in bar 
of the action, notwithstanding which the court 
gives judgment against him. This would be a case 
arising under the constitution, and would be the 
very case now before the court. 
We are also asked, if a state should confiscate 
property secured by a treaty,whether the individual 
could maintain an action for that property? 
If the property confiscated be debts, our own ex- 
perience informs us that the remedy of the creditor 
against his debtor remains. If it be land, which is 
secured by atreaty, and afterwards confiscated by 
a state, the argument does not assume that this title, 
thus secured, could be extinguished by an act of 
confiscation. The injured party, therefore, has 
his remedy against the occupant of the land for 
that which the treaty secures to him, not against 
the state for money which is not secured to him. 
The case of astate which pays off its own debts 
with paper money, no more resembles this than do 
those to which we have already adverted. The 
courts have no jurisdiction over the contract. They 
cannot enforce it nor judge of its violation. Let 
it be that the act discharging the debt is a mere 
nullity, and that it is still due. Yet the federal courts 
have no cognizance of the case. But suppose a 
state to institute proceedings against an individual, 
which depended on the validity of an act emitting 
bills of credit: suppose a state to prosecute one of 
its catizens for refusing paper money, who should 
plead the constitution in bar of such prosecution. 
If his plea should be overruled and judgment 
rendered against him, his case would resemble this; 
and, unless the jurisdiction of this court might be 
excrcised over it, the constitution would be viola- 
ted, and the injured partv be unable to bring his 
case before that tribunal to which the people of 
the United States have assigned all such cases. It 
is most true that this court will not take jurisdiction 
if it should not; but it is equally true, that it must 
take jurisdiction if it should. The judiciary can- 
not, asthe legislature may, avoid a measure be. 
cause it approaches the coniines of the constita- 
tion. We cannot pass it by because it is doubtful. 
With whatever doubts, with whatever difficulties, 
a case may be attended, we must decide it, if it be 
brought before us. We have no more right to de- 





ney? 
Von, XX,——~—-11, 


cline the exercise of jurisdiction which is given, 
i than to usurp that wifich isnot given. The one or 
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ber would be treason to the’ constitution. Ques- 
tions may occur which we would gladly avoid; but 
we cannot avoidthem. All we can do is to exer- 
cise our best judgment, and conscientiously to per- 
form our duty. In doing this, on the present occa- 
sion, we find this tribunal invested with appellate 
jurisdiction in ali cases arising under the constitu- 
tion and laws of the United States. We find no 
exception to this grant, and we cannot insert one. 

To escape the operation of these comprehen- 
sive words, the counsel for the defendant has men- 
tioned instances in which the constitution might be 
violated without giving jurisdiction to this court. 
These words, therefore, however universal in their 
expression, must, he contends, be limited and con 
trolled in their construction by circumstances. On 
of these instances isthe grant by a state of a pa- 
tent of nobility. The court, he says, cannot annul 
this grant. 


This may be very true; but by no means justifies 
the inference drawn from it. The article dues not 
extend the judicial power to every violation of the 
constitution which may possibly take place, but 
to “a case in law or equity,” inwhich aright, un- 
der such law, is asserted in a court of justice. If 
the question cannot be brought into a court, then 
there is no case in law or equity, and no jurisdic- 
tion is given by the words of the article. But if, 
in any controversy depending in a court, the cause 
should depend on the validity of such a law, that 
would be a case arising under the constitution, to 
which the judicial power of the United States 


would extend. The same observation applies to| 


the other instances with which the counsel who 
opened the cause has illustrated this argument.— 
Although they show that there may be violations 
of the constitution of which the courts can take 
no cognizance, they do not show that an interpreta- 
tion more restrictive than the words themselves 
import, ought ta be given to this article. They 
do not show that there can be “a case, in law or 
equity,” arising under the constitution, to which 
the judicial power does not extend. We think, 
then, that, as the constitution originally stood, the 


‘appellate jurisdiction of this court, in all cases aris- 


ing under the constitution, laws, or treaties of the 
United States, was not arrested by the circumstance 
that a state was a party. 


This leads to a consideration of the 11th amend- 
ment. It isin these words: “The judicial power 
of the United States shal] not be construed to ex- 
tend to any suit in law or equity commenced or 
prosecuted against one of the United States by citi- 
zens of another state, or by citizens or subjects of 
any foreign state.” 


It is a part of our history, that, at the adoption 
of the constitution, all the states were greatly in- 
debted; and the apprehension that these debts 
might be prosecuted in the federal courts formed 
a very serious objection to that instrument. Suits 
were instituted; and the court maintained its juris- 
diction. The alarm was general; and, to quiet the 
apprehensions that were so extensively entertain- 
ed, this amendment was proposed in congress, and 
acopted by the state legislatures. That its motive 
was not to maintain the sovereignty of a state from 
the degradation supposed to attend a compulsory 
appearance before the tribunal of the nation may 
be inferred from the terms of the amendment. It 
does not comprehend controversies between two or 
more states, or between a state and a foreign state. 

The jurisdiction of the court still extends to 
these cases; and in these a state may still be sued. 








—~ 


We must ascribe the amendment, then, to some 
other cause than the dignity of a state. There is 
no difficulty in finding this cause. Those who 
were inhibited from commencing a suit against a 
state, or from prosecuting one which might be 
commenced before the adoption of the amendment, 
were persons who might probably be its creditors, 

There was not much reason to fear that foreign 
or sister states, would be creditors to any consider. 
able amount, and there was reason to retain the ju- 
risdiction of the court in those cases, because it 
might be essential to the preservation of peace.—. 
The amendment therefore extended to suits com- 
menced or prosecuted by individuals, but not to 
those brought by states. 

The first impression made on the mind by this 
amendment is, that it was intended for those cases 
and for those only. To which some demand against 
a state is made by an individual in the courts of the 
union. If we consider the causes to which it is to 
be traced, we are conducted to the same conclu- 
sion. A general interest might well be felt in leay. 
ing to a state the full power of consulting its con- 
venience in the adjustment of its debts, or of other 
claims upon it; but no interest could be felt in so 
changing the relations between the whole and its 
parts as to strip the government of the means of 
protecting, by the instrumentality of its courts, the 
constitution and laws from active violation. 

The words of the amendment appear to the court 
to justify and require this construction. The ju- 
dical power is not “to extend to any suit in law or 
equity commenced or prosecuted against one ‘of 
the United States by citizens of another state,” &c, 

What is a suit? We understand it to be the 
prosecution, er pursuit, of some claim, demand, 
or request. In law language, it is the prosecution 
of séme demand ina court of justice. The reme- 
dy for every species of wrong is, says judge Black- 
st “the being put in possession of that right 
wh€reof the party injured is deprived.” 

«ne instruments whereby this remedy isobtain- 
ed are a diversity of suits and actions, which are de- 
fined by the minor to be “the lawful demand of one’s 
.., at.” Or, as Bractan and Fleta express it, in the 
words of Justinian,*‘jus prosequendiin judicio quod 
ali cui debetur.”’ The right of prosecuting, &c. 
Blackstone then proceeds to describe every species 
of. remedy by suit; and they are all cases where the 
party sueing claims to obtain something to which 
he has a right. 

To commence a suit, is todemand something by 
the institution of process in a court of justice, and 
to presecute the suit is, according to the common 
acceptation of language, to continue that demand. 
By a suit commenced by an individual against 2 
state, we should understand process sued out bv that 
individual against the state, for the purpose of es- 
tablishing seme claim against it by the judgment of 
a court; and the prosecution of that suit is its con- 
tinuance. Whatever may be the stages of its pro- 
gress, the actor is still the same. Suits had been 
commenced in the supreme court against some of 
the states before this amendment was. introduced 
into congress, and others might be commenced be- 
fore it should be adopted by the state legislatures, 
and might be depending at the time of its adoption. 
The object of the amendment was not only to pre- 
vent the commencement of future suits, but to ar- 
rest the prosecution of those which might be com- 
menced when this article should form a part of the 
constitution. It therefore embraces both objects; 
and its meaning is, that the judicial power shall not 
be construed to extend to any suit which may be 
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commenced, or which, if already commenced, may 
be prosecuted against a state by the citizen of ano- 
ther state. Ifa suit, brought in one court and car- 
ried by legal process to a supervising court, be a 
continuation of the same suit, then this suit is not 
commenced nor prosecuted against a state. It is 
clearly in its commencement the suit of a state 
against an indvidual, which suit is transferred to 
this court, not for the purpose of asserting any 
claim against the state, but for the purpose of assert- 
ing a constitutional defence against a claim made 
by a state. . 

A writ of error is defined to be, a commission by 
which the judges of one court are authorized to 
examine a record upon which a judgment was giv- 
en in another court, and, on such examination, to 
affirm or reverse the same according to law. Hy, 
says my lord Coke, by the writ of error, the plain- 
tiff may recover, or be restored to any thing, it 
may be released by the name of an action. In Ba- 
con’s abridgment, title error, letter L, it is laid 
dowh that “where by a writ of error, the plaintiff 
shall recover, or be restored to any personal thing, 
as debt, damage, or the like, a release of all actions 
personal is a good plea; and when land is to be re- 
covered or restored in a writ of error, a release of 
actions real is a good bar; but where by a writ of 
error the plaintiff shall not be restored to any per- 
sonal or real thing, a release of all actions, real or 
personal, is no bar.” And tor this we have the an- 
thority of lord Coke, both in his commentary on 
Littleton and in his reports. <A writ of error, then, 
is in the nature ofa suit or action when it is to re- 
store the party who obtains it, to the possession of 
any thing which is withheld from him, not when 
its operation is entirely defensive. 

This rule will apply to writs of error from the 
courts of the United States, as well as to those writs 
in England. 

Under the judicial act the effect of a writ of er- 
ror is simply to bring the record into court and 
submit the judgment of the inferior tribunal to re- 
examination, It does not in any manner act upon 
the parties, it actsonly onthe record, It removes 
the record into the supervising tribunal. Where 
then a state obtains a judgment against an individu- 
al, and the court rendering such judgment over- 
rules, a defence set up under the constituion or 
laws of the United States, the transfer of this re- 
cord into the supreme court for the sole purpose of 
enquiring whether the judgment violates the con- 
stitution or laws of the United States, can, with no 
propriety, we think, be denominated a suit com- 
menced or prosecuted against the state whose 
judgment is so far re-examined. Nothing is de- 
manded from the state. No claim against it of any 
description is asserted or prosecuted. The party 
is not to be restored to the possession of any thing. 
Fssentially it is an appeal ona single point; and 
the defendant who appeals from a judgment ren- 
dered against him, is never said to commence or 
prosecute a suit against the plaintiff who has ob- 
tained the judgment. The writ of error is given 
rather than an appeal, because it is the more usual 
mode of removing suits at common law; and be- 
eatise perhaps it is more technically proper where 
a single point of law, and not the whole case, is to 
be re-examined. But an appeal might be given, 
and might be so regulated as to affect every pur- 
pose of a writ of error. The mode of removal is 
form, and not substance. Whether it be by writ 
or error of appeal, no claim is asserted, no demand 
is made by the original defendant; he only asserts 





the constitutional right to havehis defence exarnin- | 
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ed by that tribunal whose province it is to construe 
the constitution and laws of the union. 

The only part of the proceeding which is in any 
masner personal is the citation. And what is the 
citation? It is simply notice to the opposite party 
that the record is transferred into another court, 
where he may appear or decline to appear, as his 
judgment or inclination may determine. As the 
party who has obtained a judgment is out of court, 
and may therefore not know that his cause is re- 
moved, common justice requires that notice of the 
fact should be givenhim. But this notice is not a 
suit, nor has it the effect of process. If the party 
does not choose to appear, he cannot be brought 
into court, nor is his failure to appear considered 
as a default. Judgment cannot be given against 
him for his non-appearance, but the judgment is 
to be re-examined and reversed, or affirmed in like 
manner as if the party had appeared and argued 
his cause. / 

The point of view in which this writ of error 
with its citation has been considered uniformly in 
the courts of the union, has been well illustrated 
by areference to the uniform course of this court 
in suits instituted by the United States. The uni- 
versally received Opinion is, that ne suit can be 
commenced or prosecuted against the U. States. 
That the judicial act does not authorize such suits, 
Yet writs of error, accompanied with citations, 
have uniformly issued fer the removal of judg- 
ments in favor of the United States into a seperior 
court where they have, like those in favor of an 
individual, been re-examined and affirmed, or re- 
versed. It has never been suggested that such 
writ of error was a suit against the United States, 
and therefore not within the jurisdiction of the ap- 
pellate court. 

It is then the opinion of the court that the de- 
fendant who removes a judgment rendered against 
him by a state court into this court, for the pur- 
pose of re-examining the question, whether that 
judgment be in violation of the constitution or 
laws of ¢he United States, does not commence or 
prosecute a suit against the state, whatever may 
be its opinion, where the effect of the writ may be 
to restore the party to the possession of a thing 
which he demands. : 

But, should we inthis be mistaken, the error 
does not affect the case now before the court. If 
this writ of error be a suit in the sense of the 11th 
amendment, it is not a suit commenced or prose- 
cuted “by a citizen of another state, or by a citi- 
zen or subject of any foreign state.” It is not 
then within the amendment, but is governed en- 
tirely by the constitution as originaliy framed, and 
we have already seen that in its origin, the judicial 
power was extended to all cases arising under the 
constitution or laws of the United States, without 
respect to parties. 

2d. The second objection to the jurisdiction of 
the court is, that its appellate power cannot be 
exercised, in any case, over the judgment ofa state 
court. 

This objection is sustained chiefly by arguments 
drawn from the supposed total sevaration of the 
judiciary of a state from that of the union, and 
their entire independence of each other.—The ar- 
gument considers the federal judiciary as com- 
pletely foreignto that ofa state, and as being no 
more connected with it any respect whatever, than 
the court of a foreign state. If this hypothesis be 
just, the argument founded on it is equally so; but 
if the hypothesis be not supported by the constitu. 
tion, the argument faWs with it. 
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This hypothesis is not founded on any werds 
in the constitution, which might seem to counte- 
nance it, but on the unreasonableness of giving a 
contrary construction to words which seem to re- 
quire it; and on the incompatibility of the applica- 
tion of the appellate jurisdiction to the judgments 
of state courts, with that constitutional relation, 
which subsists between the government of the 
union, and the government of those states which 
compose it. 

Let this unreasonableness, this total incompati- 
bility, be examined. 

That the United States form, for many and for 
most important purposes, a single nation, has not 
yet been denied. In war, we are one people. 
In making peace, we are one people. In all 
commercial regulations, we are one and the same 
people. In many other respects, the American 
people are one, and the government which is 
alone capable of controling and managing their 
interests in all these respects, is the government 
of the union. It is their government, and in that 
character they have noother. Americahas chosen 
to be, in many respects, and to many purposes, a 
nation; and for allthese purposes, her government 
is complete; to all these objects, it is competent. 
They have declared, that, in the exercise of all 
powers given for these objects, it is supreme. It 
can, then, in effecting these objects, legitimately 
contro} all individuals or governments within the 
American territory. The constitution and laws of 
a state, so far as they are repugnant to the consti- 
tution and laws of the United States, are absolutely 
void. These states are constituent parts of the 
United ‘States. They are members of one great 
empire—for some purposes sovereign: for some 
purposes subordinate. 

In a government so constituted, is it unreasonable 
that the judicial power should be competent to 
give efficacy to the constitutional Jaws of the legis- 
lature? That department can decide on the va- 
lidity of the constitution or law of a state, if it be 
repugnant to the constitutien or to a law of the U. 
States. Is it unreasonable that it should also be 
empowered to decide on the judgment of a state 
tribunal enforcing such unconstitutional law? _ Is it 
80 very unreasonable as to furnish a justification for 
controling the words of the constitution? 

Wethinkitis not. We think that in a govern- 
ment acknowledgly supreme with respect te ob- 
jects of vital interest to the nation, there is nothing 
inconsistent with sound reason, nothing incompa- 
tible with the nature of government, in making all 
its departments supreme, so far as respects those 
objects,and sofar is necessary to their attainment. 
The exercise of the appellate power over those 
judgments of the state tribunals which may contra- 
vene the constitution or laws of the United States, 
is, we. believe, essential to the attainment of those 
objects. 

The propriety of entrusting the construction of 
the constitution, and Jaws made in pursuance there- 
of, to the judiciary of the union, has not, we be- 
lieve, as yet been drawn into question. It seems 
to be a corollary from this political axiom, that the 
federal courts should either possess exclusive ju- 
risdiction in such cases, or a power to revise the 
judgments rencered in them, by the state tribunals, 
if the federal and state courts have concurrent ju- 
risdiction in all cases arising under the constitu- 
tion, laws, and treaties of the United States; and 
ifa case of this deseription, brought ina state court, 
cannot be removed before judgment, nor revised 
after judgment, then the construction of the con- 








stitutien, laws, and treaties of the United States, is 
not confided, particularly, to their} judicial depart. 
ment, but is confided equally to that department 
and to the state courts, however they may be con- 
stituted. «Thirteen independent courts,” says a 
very celebrated statesman, and we have now more 
than twenty, “of final jurisdiction over the same 
emg upon the same laws, is a hydra in 
government, from which nothing but contradiction 
and confusion can proceed.” 

Dismissing the unpleasant suggestion that any 
motives which may not be fairly avowed, or which 
ought not to exist, can ever influence a state or 
its courts, the necessity of uniformity as well as 
correctness in expounding the constitution and 
and laws of the United States, would itself suggest 
the propriety of vesting in some single tribunal the 
power of deciding, in the last resort, all cases in 
which they are involved. . 

We are not restrained, then, by the political re. 
latrons betweenthe general and state governments, 
from construing the words of the constitution de- 
fining the judicial power in their true sense. We 
are not bound to construe them more restrictively 
than they naturally import. 

They give te the supreme court appellate juris- 
diction in all cases arising under the constitution, 
laws, and treaties of the United States, The 
words are broad enough to comprehend all cases 
of this description, in whatever court they may be 
decided. In expounding them, we may be per- 
mitted to take into view those considerations to 
which courts have always allowed great weight in 
the exposition of laws. 

The framers of the constitution would naturally 
examine the state of things existing at the time; 
and their work sufficiently attests that they did so. 
All acknowledge that they were convened for the 
purpose of strengthening the confederation by 
enlarging the powers of the government, and by 
giving efficacy to those which it befere possessed, 
but could not exercise. They inform us them- 
selves, in the instrument they presented to the 
American public, that one of its objects was to 
form a more perfect union. Under such circum- 
stances, we certainly should not expect to find, in 
that instrument, a diminution of the powers of the 
actual government. 

Previous to the adoption of the confederation, 
congress established courts which received ap- 
peals in prize causes, decided in the courts of the 
respective states. This power of the government, 
to establish tribunals for these appeals, was thought 
consistent with, and was founded on, its political 
relations with the states. These courts did exer- 
cise appellate jurisdiction over those cases decided 
in the state courts, to which the judicial power of 
the federal government extended. 

The confederation gave to congress the power 
‘sof establishing courts for receiving and determin- 
ing finally appeals in all cases of captures.” 

This power was uniformly construed to autho- 
rize those courts to receive appeals from the sen- 
tences of state courts, and to affirm or reverse 
them. State tribunals are not mentioned; but this 
clause in the confederation necessarily comprises 
them, Yet the relation between the general and 
state governments was much weaker, much more 
lax, under the confederation than under the pre- 
sent constitution; and the states being much more 
completely sovereign, their institutions were much 
more independent. 

The convention which framed the constitution, 
on turning their attention to the judicial powéT, 
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found it limited to a few objects, but exercised, 
with respect to some of those objects, in its appel- 
late form, over the judgments of the state courts. 
They extend it, among other objects, to all cases 
arising under the constitution, laws, and treaties 
of the United States; and, in a subsequent clause, 
declare that, in such cases, the supreme court shall 
exercise appellate jurisdiction. , Nothing seems to 
be given which would justify the withdrawal of a 
judgment rendered in a state court, on the consti- 
tution, laws, or treaties of the United States, from 
this appellate jurisdiction. ‘ 

Great weight has always been attached, and very 
rightly attached, to contemporaneous exposition. 
No question it isbeileved, has arisen to which this 
principle applies more unequivocally than to that 
now under consideration. 

The opinion of the Federalist has always been | 
considered as of great authority. It is a complete 
commentary on our constitution; and is appealéd 
to by all parties in the questions to which that in- 
strument has given birth. Its intrinsic merit en- 
titles it to this high rank; and the part two of its 
authors performed in framing the constitution, put 
it very much in their power to explain the views 
with which it was framed. These essays having 
been published while the constitution was before 
the nation for adoption or rejection, and having 
been written in answer to objections founded en- 
_ tirely on the extent of its powers, and on its dimi- 
nution of state sovereignty, are entitled to the 
more consideration where they frankly avow that 
the power objected to is given, and defend it. 

In discussing the extent of the judicial power, 
the Federalist says, «Here another question occurs: 
what relation would subsist between the national 
and state courts in these instances of concurrent 
jurisdiction? J answer, that an appeal would cer- 
tainly lie from the latter, to the supreme court of 
the United States. The constitution in direct 
terms gives an appellate jurisdiction to the su- 
preme court in all the enumerated cases of federal 
cognizance in which it is not to have an original 
one, without a single expression to confine its ope- 
ration to the inferior federal courts. The objects 
of appeal, not the tribunals from which it is to be 
made, are alone contemplated. From this circum- 
Stance, and from the reason of the thing, it ought 
to be construed to extend to the state tribunals. 
Either this must be the case, or the local courts 
must be excluded from a concurrent jurisdiction 
sn matters of national concern, else the judiciary 
authority of the union may be eluded at the plea- 
sure of every plaintiff or prosecutor. Neither of 
these consequences ought, without evident neces- 
sity, to be involved; the latter would be entirely | 
inadmissible, as it would defeat some of the most 
important and avowed purposes of the proposed 
government, and would essentially embarrass its 
measures. Nor do I perceive any foundation for 
such a supposition. Agreeably to the remark al- 
ready made, the national and state systems are to 
be regarded as one wuote. The courts of the 
latter will, of course, be natural auxiliaries to the 
execution of the laws of the union, and ah appeal 
from them will, as naturally, lie to that tribunal 
which is destined to unite and assimilate the prin- 
ciples of natural justice and the rules of na- 
tional decision. The evident aim of the plan of 
the national convention is, that all the causes of 
the specified classes shall, for weighty public rea- 
Sons, receive their original or final determination 
in the courts of the union. To confine, therefore, 


tit. 
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risdiction to the supreme court, to appeals from 
the subordinate federal courts, instead of allowing 
their extension to the state courts, would be to 
abridge the latitude of the terms, in subversion 
of the interest, contrary to every sound rule of in- 
terpretation.” 

A contemporaneous exposition of the constitu- 
tion, certainly of not less authority than that which 
has been just cited, is the judicial act itself. We 
know that in the congress, which passed that act, 
were many eminent members of the convention 
which formed the constitution. Not a single indi- 
vidual, so far as is known, supposed that part of 
the act which gives the supreme court appellate 
jurisdiction, over the judgments ef the state courts, 
in the cases therein specified, to be unauthorized 
by the constitution. 

While on this part of the argument, it may be 
also material to observe that the uniferm decisions 
of this court, on the point now under consideration, 
have been assented to, with a single exception, by 
the courts of every state in the union whose judg- 
ments have been revised. Ithas been the unwel- 
come duty of this tribunal to reverse the judgments 
of many state courts in cases in which the strangest 
state feelings were engaged.. Judges, whose ta- 
lents and character would grace any bench, to 
whom a disposition to submit to jurisdiction that 
is usurped, or to surrender their legitimate pow- 
ers, will certainly not be imputed, have yielded 
without hesitation to the authority by which their 
judgments were reversed, while they, perhaps, 
disapproved the judgment of reversal. 

This concurrence of statesmen, of legislators, 
and of judges, in the same construction of the con- 
stitution, may justly inspire some confidence in 
that construction. 

In opposition to it, the counsel who made this 
point has presented, ina great variety of forms, the 
idea already noticed, that the federal and state 
courts must, of necessity, and from the nature of 
the constitution, be in all things totally distinct and 
independent of each other. If this court can cor- 
rect the errors of the courts of Virginia, he says 
it makes them courts of the United States, or be- 
comes itself a part of the judiciary of Virginia. 

But, it has been already shown that neither of 
these consequences necessarily follows: The Ame- 
rican people may certainly give to a national! tribu- 
nal a supervising power over those judgments of 
the state courts which may conflict with the consti- 
tution, laws, or treaties of the U. States, without 
converting them into federal courts, or converting 
the national into a state tribunal. The one court 
stil] derives its authority from the state, the other 
still derives its authority from the nation. 

If it shall be established, he says, that this court 
has appellate jurisdiction over the state courts in 
all cases enumerated in the 3d article of the consti- 
tution, a complete consolidation of the states, so 
far as respects judicial power, is produced. 

But, certainly, the mind of the gentleman who 
urged this argument is too accurate not to perceive 
that he has carried it too far; that the premises by 
no means justify the conclusion. “A complete 
consolidation of the states, so far as respects the 
judicial power,” would authorize the legislature 
to confer on the federal courts appellate jurisdic- 
tion from the state courts in all cases whatsoever. 
The distinction between such a power, and that of 
giving appellate jurisdiction in a few specified 
cases, in the decision of which the nation takes 
an interest, is too obvioys not to be perceived by 





the general expressions which give appellate ju- 


all. 
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This opinion has already been drawn out to too 
great a length to admit of entering into a particular 
consideration of the various forms in which the 
counsel who made this point has, with much inge- 
nuity, presented his argument te the court. The 
argument, in-all its forms, is essentially the same. 
It is founded, not on the words of the constitution, 
but on its spirit, a spirit extracted, not from the 
words of thatinstrument, but from his view of the 
nature of our union and of the great fundamental 
principles on which the fabric stands. 

To this argument, in all its forms, the same an- 

swer may be given. Let the nature and objects of 
our union be considered; let the great fundamental 
principles on which the fabric stands be examined, 
and we think the result must be, that there is no- 
thing so extravagantly absurd in giving to the court 
of the nation the power of revising the decisions 
of local tribunals on questions which affect the na- 
tion, as to require «kat words which import this 
power should be restricted by a forced construc- 
tion. The questionthen must depend on the words 
themselves; and on their construction we shall be 
the more readily excused for not adding to the ob- 
servations already made, because the subject was 
fully discussed and exhausted in the case of Martin 
vs. Hunter. 

3d, We come now to the third objection, which, 
though differently stated by the counsel, is sub- 
stantially the same. One gentleman has said that 
the judicial act does not give jurisdiction in the 

case. 

The cause was argued in the state court, on a 
case agreed by the parties, which states the prose- 
cution under a law for selling lottery tickets, which 
js set forth, and further states the act of congress 
by «which the city cf Washington was authorized 

_to establish the lottery. It then states that the lot- 
tery was regularly established by virtue of the act, 
and concludes with referring to the court the ques- 
tions, whether the act of congress be valid? whe- 
ther, on its just construction, it constitutes a bar to 
the prosecution? and whether the act of assembly, 
on which the prosecution is founded, be not in 
iiself invalid? These questions were decided against 
the operation of the act of congress, and in favor 

‘of the operation of the act of the state. 

If the 25th section of the judicial act be inspect- 
ed, it will at once be perceived that it comprehends 
expressly the case under consideration. 

But it is not upon the letter of the act that the 
gentleman who stated this point in this form, founds 
his argument. Both gentlemen concur substantially 
in their views of this part of thecage. They deny 
that the act of congress, on which the plaintuf in 
error relies, is a law of the United States; or, if a 
law of the United States, is within the second clause 
. of the sixth article. 

In the enumeration of the powers of congress, 
which is made in the &th section of the first article, 
we find that of exercising exclusive legislation over 
such district as shall become the seat of govern- 
ment. This power, like all others which are spe- 
cified, is conferred on congress as the legislature 
of the union; for, strip them of that character, and 
they would not possess it. In no other character 
can it be exercised. Jn legislating for the district, 
they necessarily preserve the character of the le- 
gislature of the union; for it is in that character 
alone that the constitution confers on them this 
power of exclusive legislation. This proposition 
need not be enforced. 

The 2d clause of the 6th article declares, that 
‘stthis constitution, and laws of the United States 


which shall be made in pursuance thereof, shall 
be the supreme law of the land.” 

The clause which gives exclusive jurisdiction is, 
unquestionably, a part of the constitution, and, as 
such, binds all the United States. ‘Those whocon~ 
tend that acts of congress, made in pursuance of 
this power, do not, like acts made in pursuance of 
other powers, bind the nation, ought to show some 
safe and clear rule which shall support this con- 
struction, and prove that an act of congress, clothed 
inall the forms which attend other legislative acts, 
and passed in virtue of a power conferred-on, and 
exercised by congress, as the legislature of the 
union, is not a law of the United States, and does 
not bind them. 

One of the gentlemen sought to illustrate his 
proposition that congress, when legislating for the 
district, assumed a distinct character, and was re- 
duced to a mere local legislature, whose laws could 
possess no obligation out of the ten miles square, 
by a reference to the complex character of this 
court. It is, they say, a court of common law and 
a court of equity. Its character, when sitting as a 
court of common lay, is as distinct from its charac. 
ter, when sitting as a court of equity, as if the pow- 
ers belonging to those departments were vested in 
ditferent tribunals. Though united in the same 
tribunal, they are never confounded with each 
other. 

Without enquiring how far the union of different 
characters in one court, may be applicable, in prin- 
ciple, to the union incongress of the power of ex- 
clusive legislation in some places, and of limited 
legislation in*others, it may be observed, that the 
forms of proceedings in a court of law are so totally 
unhke the forms of proceedings ina court of equi- 
ty, that a mere inspection of the record gives de- 
cisive information of the character in which the 
court sits, and consequently of the extent of its 
powers. Butif the forms of proceeding were pre- 
cisely the same, and the court the same, the dis. 
tinction would disappear. 

Since congress legislates in the same forms, and 
in the same character, in virtue of powers of equal 
obligation, cenferred in the same instrument, when 
exercising its exclusive powers of legislation, as 
well as when exercising those which are limited, 
we must enquire whether there be any thing in the 
nature of this exclusive legislation which necessa- 
rily confines the operation of the laws made in vir- 
tue of this power to the place with a view to which 
they are made. 

Connected with the ‘power to legislate within 
this district, is a similar power in forts, arsenals, 
dock-yards, &c. Congress has a right to punish 
murder within a fort, or other place within its ex- 
clusive jurisdiction; but no general right to punish 
murder committed within any of the states, In the 
act for the punishment of crimes against the United 
States, murder committed within a fort, or any 
other place or district of country, under the sole 
and exclusive jurisdiction of the United States, is 
punished with death. Thus congress legislates in 
the same act under its exclusive and its limited 
powers. 

The act proceeds to direct that the body of the 
criminal, after execution, may be delivered toa 
surgeon for dissection; and punishes any person 
who shall rescue such body during its conveyance 
from the place of execution to the surgeon to whom 
it is to be delivered. 

Let these actual provisions of the law, or any 
other provisions which can be made on the subject, 
| be considered with a view to the character in which 
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congress acts when exercising its powers of exclu- 
sive legislation. . 

if congress is te be considered merely as a local 
jegislature, invested as to this object, with powers 
Jimited to the fort, or other place, in which the 
murder may be committed, if its general powers 
cannot come in aid of these local powers, how can 
she offence be tried in any other court than that of 
the place in which it has been committed? How 
can the offender be conveyed to, or tried in, any 
other place? How can he be executed elsewhere? 
How can his body be conveyed through a country 
under the jurisdiction of another sovereign, and 
the individual punished who, within that jurisdic- 
zion, shall rescue the body. 

Were any one state of the union to pass a law for 
trying 2 criminal in a court not created by itself, in 
a place not within its jurisdiction, and direct the 
sentence to be executed without its territory, we 
should all perceive and acknowledge its incompe- 
tency to such a course of legislation. If congress 
be not equally incompetent, it is because that body 
unites the powers of local legislation with those 
which are to operate through the union, and may 
use the last in aid of the first, or because the power 
of exercising exclusive legislation draws after it, as 
an in€ident, the power of making that legislation 
effectual, and the incidental power may be exer- 
cised throughout the union, because the principal 
power is given to that body as the legislature of the 
union. 

So, in the same act, a person who, having know- 
ledge of the commission of murder or other felony 
on the high seas, or without any fort, arsenal, dock- 
yard, magazine, or other place or district of coun- 
try within the sole and exclusive jurisdiction of the 
United States, shall conceal the same, &c. he shall 
be adjudged guilty of misprison of felony, and 
shall be adjudged to be imprisoned, &c. 

It is clear that congress cannot punish felonies 
generally; and, of consequence, cannot punish 
misprison of felony. It is equally clear that a state 
legislature, the state of Maryland for example, can- 
not punish those who, in another state, conceal a 
felony committed in Maryland. How, then, is it 
that congress, legislating exclusively for a fort, pu- 
nishes those who, out of that fort, conceal a felony 
committed within it? 

The solution, and the only solution of the diffi- 
culty is, that the power vested in congress, as the 
legislature of the United States, to legislate exclu- 
sively within any place ceded by a state, carries 
With it, as an incident, the right to make that pow- 
er effectual. If a felon escape out of the state in 
which the act has been committed, the government 
cannot pursue him into another state, and appre- 
hend him there, but must demand him from the 
executive power of that other state. If congress 
were to be considered merely as the local legisla- 
ture for the fort or other place in which the offence 
might be committed, then this principle would 
apply to them as to other local legislatures, and 
the felon who should escape out of the fort or 
other place, in which the felony may have been 
committed, could not be apprehended by the mar. 
shal, but must be demanded from the executive of 
the state. But we know that the principle does 
not apply; and the reason is, that congress is nota 
‘ocal legislature, but exercises this particular pow- 
er, like all its other powers, in its high character, 
2s the legislature of the union. The American 
people thought it a necessary power, and they con- 
‘erred it for their own benefit. Being so conferred, 
*“ carrics with it-all those incidental powers which 
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are necessary to its complete and effectual execu- 
tion. 

Whether any particular law be designed to ope- 
rate without the district or not, depends on the 
words of that law. If it be designed so to operate, 
then the question whether the power so exercised 


be incidental to-the power of exclusive legislation, 


and be warranted by the constitution, requires a 
consideration of that instrument. In such cases 
the constitution and the law must be compared and 
construed, This is the exercise of jurisdiction. It 
is the only exercise of it which is allowed in such 
a case. For the act of congress directs that “no 
other error shall be assigned or regarded as a 
ground of reversal, in any such case as aforesaid, 
than such as appears on the face of the record, 
and immediately respects the before mentioned 
questions of validity or construction of the said 
constitution, treaties, &c.” 

The whole merits of this case, then, consist in 
the construction of the constitution and the act of 
congress. The jurisdiction of the court, if acknow- 
ledged, goes no farther. This we are required to 
do without the exercise of jurisdiction. 

The counscl for the state of Virginia have, insup- 
port of this motion, urged many arguments of great 
weight against the application of the act of con- 
gress to such acase asthis; but those arguments go 
to the construction of the constitution or of the 
law, or of both; and seem, therefore, rather calcu- 
lated to sustain their cause upon its merits, than 
to prove a failure of jurisdiction in the court. 

After having bestowed upon this question the 
most deliberate consideration of which we are ca- 
pable, the court is unanimously of opinion that the 
objections to its jurisdiction are not sustained, and 
that the motion ought to be overruled. 
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Fonrriegn arratns. Though we do noi wish that 
the Reeisrer should much partake of the character 
of an ordinary newspaper, it is indispensable that 
foreign events should be carefully noticed, for the 
two following very important reasons:—1, a thou- 
sand persons, or more perhaps, receive this paper 
asa medium of sews; 2, all others, an well as these ) 
desire to havea record of facts for future reference. 
fo effect the general accommodation thus desired, 
we spend a great deal of time in making up our 
foreign articles, and there is more substance in this 
department of the Register than in many of the 
daily newspapers published in the U. States—but 
publishing only once a week, it is impossible that 
we should convey such matters so promptly to our 
readers, as other papers of more frequent publica- 
tion cando: Yet even those accustomed to read such 
papers will, no doubt, find many articles new to 
them, if they will look over our summaries, for they 
are made up from a careful examination of many of 
these papers. ‘We do not offer these remarks by 
way of apology— but to invite attention to a labori- 
ous part of the composition of this work, and, at 
this time, an important one. It is important that 
all should know what is going on in the world— 
though foreign proceedings may have much less 
weight or effect upon our country than many sup- 
pose do belong, or are willing to attribute to them. 

There has not been any arrival since our last 
with later news from Europe-—but in the New-York 
and Baltimore papers we have had-an opportunity 
to make a rich gleaning of facts, derived from the 
British journals received in these cities. We have 
the pleasure again to present several valueable 
state papers, and a large collection of items to shew 
the manner and the spirit of the times, 
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It appears now to be pretty generally agreed 
upon, that, at the date of the last advices, no battle 
had taken place between the Neapolitans and Aus- 
trians; but that a few days later intelligence would 
furnish the details of an expected engagement be- 
tween the patriots and the slaves. 

It is not worth while to say any thing of our wishes 
on the subject, or to offer further speculations on 
the prospect of events—except to say, the common 
belief is, that a very general war now rages, or is 
just about to take place, in Europe. France will 
not take a part in itif her government can avoid it 
—it appearing as if the existence of that govern- 
ment depended on the continuation of peace.— 
England may or may not take a side in the affray, 
but it is probable that she will—yet which party 
she may support it is impossible to conjecture. We 
are anxious to learn the state of things with the 
emperor of Russia—it is on his conduct and condi- 
tion, with that which shall be taken up by the Brit- 
ish government, on which our hope of profiting by 
the contest in Europe must mainly depend. If Bri- 
tain can remain neutral,t her flag will enjoy the 
carrying trade, and if ingress and egress to the 
Russian ports can be had, Poland and the countries 
bordering on the Black sea, will furnish any quan- 
tity of bread stuffs required by the belligerents— 
compared with whose capacity to export them, that 
of the United States is of small amount. Polish 
wheat could now be delivered in England at 2s. 
sterling per bushel, (not a great deal more than half 
the price which British wheat sells at, on account 
of the foreign import being prohibited), and that 
shipped from Odessa might be furnished at about 
the same price. ore 
‘ To what an extent the spirit of revolution and 
spread of war will prevail in Europe, no man can 
tell—but in the present condition of that quarter 
of thé world, it would be very unsafe to calculate 
that we shall have the “commercial prosperity,” 
of which we once boasted so much—or that the 
time will be brought about by foreign events, in 
which (as formerly) every citizen of the United 
States, willing to labor, can find a sufficiency of 
profitable employment. We must yet look at home: 
and, though we may not be immediately benefitted 
by a general war in Europe as much as many have 
hoped for,—still, we we may have better reasons 
to rejoice in the march of mind and progress of 
liberal ideas,—which will finally be of greater ad- 
vantage tous than any temporary excitement which 
that event can bring about in regard to our com- 
merce or in a demand for our commodities. 





THE MEANING OF woRDS.—This mystical word re- 
venue is not yet sufficiently understood. One de- 
finition, or one explanation, will not suffice; it must 
be illustrated in all its bearings, explained, and 
re-explained: like physicians, we must repeat the 
dose till it has the desired effect—and it must be 
administered in all thé changes and compounds of 
medicine. Mygtext is,’ impost is oppressive on the 
country: My proof is in the public documents, ‘in 
the nature of the system, and will soon be in the 
knowledge of every man in the country. In dis- 
cussing subjects of this kind there are some words 
which must be used—as they are technical ones they 
must be explained;—for I do not write for any but 
the plain men of the nation. impost is a duty or 
tax on fereign articles imported into the United 
States—they are of two kinds, ad valorum and spe- 
cific. An ad valorum duty is a duty of so much per 
cent. on the value: for instance, the duty on linen is 
25 per cent. ad valorum, which is thus ascertained: 


= 


| to the actual cost of the goods is added 20 per ceni, 
if imported from beyond the Cape of Good Hepe, 
and 10 per cent. from all other countries, including 
charges, &c.—this makes up the custom house ya. 
lue on which the duty is assessed. The principal 
articles which pay an ad valorum duty are woollens, 
cottons, silks, linen, hardware, china and earthen- 
ware, glass, paper, &c. A specific duty is assessed 
by the weight, dimensions or quantity of the arti- 
cle imported—so much a bushel, gallon, pound, ton, 
or piece. The principal articles paying specific 
duties are iron, hemp, sugar, tea, coffee, wine, spi- 
rits, spices, molasses and salt. Ad valorum goods 
are mostly manufactures. The following state. 
ments, which are official, will shew the practical 
operation of imposts on the people under the pre- 
sent tariff— 
Value. Duty. 

Importation of ad avlorum 


goods for 1817, 41,816,000 8,593,000 
Do. 1818, 58,661,000 11,947,000 
Do. 1819, 39,885,000 8,076,000 





Total of three years 140,362,000 28,616,000 
Then it appears that, to raise twenty-eight mil- 
lions of revenue, there have been imported and 
consumed in the country one hundred and forty 
millions of foreign ad valorum goods—for every 
dollar of revenue five dollars is sent out of the 
country: and if the five dollars is not sent out of 
the country to bring in the foreign goods, the one 
dollar will never come tothe public treasury. Here 
is the oppression—when it is persisted in by the 
government, in despite of light and knowledge, it 
is wilful and wanton, and, if not corrected, becomes 
criminal. There is no apology for it, even if this 
system would produce a revenue adequate to the 
public expenses—for it compels the people to im- 
port what the country could make within itself: it 
creates a miserable dependence of the people on 
foreign markets and foreign supplies: a degrading 
dependence of the government on foreign nations 
for its revenue—the very nations too, who are our 
most zealous rivals and have been our inveterate 
enemies: But when even this will not save us 
from the humiliating necessity of borrowing to 
meet the deficit of revenue, when impost is as in- 
efficient as oppressive, as degrading to the national 
character as ruinous te the people’s interest, it 
becomes a high crime and misdemeanor in those 
who have the regulation of our fiscal concerns to 
persist in such a system, and withhold the recom- 
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'{mendation of one which will alike relieve publio 


and private embarrassment. Though it is a pain- 
ful it is an imperious duty, to oppose what is lead- 
ing this fine country to a scene of distress hitherto 
without an example. Error must be exposed, fal- 
lacies must be detected, systenis must be examin- 
ed, the rotten parts dissected. However low it 
may fall, or however high it may reach, public 
opinion must and will strike at mal-administration 
—the meaning of words shall be practically under- 
stood—the application of principles shall be known. 
I cannot pledge that government will make it uni- 
form, but can and do pledge myself that if those 
whose duty it isto devise.and recommend proper 
measures, do not faithfully do that duty, that officers 
shall neither sit on cushions of down or repose on 
bedsof roses. Ifthey choose to amuse the people 
with gay and enchanting visions for the future, and, 
overlooking actual and visible distress which per- 
vades the whole country, delude the sufferers with 
delightful anticipations for what isto come, they 
have an awful, nay, a dread responsibility to meet- 
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__And it shall be met: there shall be at least one 
warning voice to rouse the people to their danger 
and draw their attention to the authors of their ca- 
tamities. My duty is then done. 

The country is congratulated because loans are 
obtained on good terms. Here are words the mean- 
ing of which must be explained—A loan by the go- 
vernment is the joint and several bond of every 
man in the nation, it is a direct lien on every foot 
of land and every dollar of personal property which 
can be taxed for the payment of interest and re- 
imbursement of the principal—our food and raiment 
must pay inthe end. A certificate of public debt 
is the bond of the nation, it must be paid by the 
people or remain a perpetual incumbrance on their 
industry and estate. A farmer would be thought 
unwise, and in the broad road to ruin, who, when 
his crops would not pay the expenses of cultivat-. 
ing his farm, should congratulate himself that he 
could borrow money on mortgage and judgment— 
yet what is madness and folly in one individual is 
not criminal, tor it affects only himself; but when | 
the same actis done by those who are trustees, 
the guardians of the persons and estates of others, 
and paid for their services with salaries and honors, 
it becomes moral treason to violate the generous | 
confidence, It is bad enough to borrow, but the 
evil stops not here—this loan becomes an article 
of merchandize, is bought and sold and remitted 
to pay for foreign goods; every loan increases the 
amount of foreign manufactures imported; it takes 
away from foreigners the inducement to huy our 
produce, for they prefer the funded debt of the go- 
vernment; no corn law affects that,—such impor- 
tations do not interfere with the policy of our rivals. 
Our commerce, agriculture and manufactures are 
so prostrate that individual credit will not command 
the fabrics of England, But remit government 
stock, guaranteed by the plighted faith of a young 
but mighty nation, the English manufacturer will 
exchange it for salt and iron and earthenware—they 
will then give a value 6o British fuel to bail British 
salt water, bake British clay, melt British iron ore, 
and send the products in a British ship, navigated 
by British seamen, fed by British provisions, to our 
independent high spirited people, who would be 
indignant at being called a British colony—yet who 
passively submit to be dependent on Britain for 
their revenue, their clothing and means of defence! 
When a patriot’s eye glances over this fine coun- 
try, enjoying all the varieties of climate, abound- 
ing in allthe productions of the temperate zones, 
containing resources without end—when he con- 
templates a people enjoying all the blessings of 
civil and religious liberty, a genial climate, fertile 
soil, boundless means of production and exchange, 
and security for all their rights—he cannot with- 
hold his acknowledgments to a bounteous Provi- 
dence that has diffused so many blessings through 
the land: But when he finds all classes of this peo- 
ple involved in one general gloom, every interest 

declining and the prospect viewed with apathy by 
those whose duty it is, and who have the means to 
impart health and vigor—he must exclaim, tho’ 
no people have ever been so blessed by God, 
none have ever been less indebted to man or go- 
vernment! Even the capitalist is in distress—he 
hasno employment for his money—he wil] not trust 
individuals—there is no pursuit in which he can 
employ hiscapital. This immense continent does 


not afford any inducement to develope or use its 
resources; profit is not expected, and security for 
its investment is only to be found in the faith 


ofke nation. 


| 


jand hence there isa competition among mon 


holders to purchase the evidences of public debt; 
and, when they are. purchased ata high rate, it 
is called obtaining money on good terms! If the 
pursuits of commerce were not unproductive, 
merchants would not lend money at less than five 
per cent.—if the country was flourishing, capi- 
tal would not be seeking investment in vain. The 
bank er the broker does not lend money from pa- 
triotism; the same men who now buy stock at eight 
per cent. premium, have, inthe days of danger and 
despondency, exacted thirty per cent. discount— 
they will do it again; they lend now from necessity, 
they have no other use for their money; they now 
blow up stock and expand public credit by artificial 
heat—give them opportunity, they will destroy it 
without conscience and contract it with anicy grasp. 
When the now darling system of impost shall be 
insufficient to pay the interest, and their own prin- 
ciples are brought to the test of practical applica- 
tion—when to pay the interest the public are call- 
ed upon for taxes, and exclaim “let us alone—let us 
regulate ourselves”—go to commerce, impost and 
loans, for your revenue;—our manufacttires have 
grown up in despite of your opposition, let “our 
soil” alone, go to your seas for your interest—the 
bank, the broker and the merchant will know the 
meaning of words and feel the application of princi- 
ples. That day will come—a short war will make 
this conjecture fact. The country has severely 
felt the inefficiency of impost in war, and it is now 
inadequate in peace: when it suits ne state of things 
there must be some substituted or auxiliary system. 
Loans are defended on no principle; they are the 
most destructive to the interests of every class in the 
community, they give no aid to commerce, no im- 
pulse to industry, they retard the adoption of such 
a system of revenue as can alone restore us to pros- 
perity; they tend to encourage and increase foreign 
importations, to make us dependent on foreigners 
for public credit, the price of our stocks becomes 
regulated in foreign markets—the stock brokers of 
London raise and depress it at pleasure: instead of 
.counteracting foreign systems which are injurious 
to our national interest, it draws us completely 
within their vortex and leaves no means of escape; 
—the longer persisted in the more radical the er- 
ror andthe more difficult is the correction. Nothing 
short of fatuity could have led us to the wretched 
expedient now its consequences are known and 
felt. If another loan, unless in anticipation of re- 
venue, is ever recommended, the representatives of 
the people will owe it to their constituents to soon- 
er permit all the operations of government to stop; 
~-inaction is better than the rapid progress to cer- 
tain ruin. If, when one system is rotten and a 
sound one practicable, if when a permanent revenue 
can be secured it is neglected—if the opposition to 
manufactures is so deep and deadly that the govern- 
ment will sooner forego revenue than to build them 
up as sources and instruments of taxation—if they 
choose to see the army, navy, fortifications and all 
the defences of the country broken down rather 
than see us independent of Europe for our markets, 
clothing and means of defence—if they prefer to 
see a repetition of the scenes of last session height- 
ened by a still diminished revenue,—to the sacri- 
fice of prejudice and pride of opinion there willbe 
found a spirit in the nation that can and will be rais- 
ed,—and, when justly provoked, sweep from office 
and confidence any man, however high or low, 
who has wilfully persisted in errors of so deep and 
fatattendency. Ido not calculate so much on the 





Individual confidence is destroyed, 


force of reasoning as on the public attention being 
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drawn to these subjects by my plain remarks—a 


_ little reflection will make all things clear, if it is 


only made under this impression,—that in finance 
and political economy there is no mystery, it is 
only necessary to understand the meaning of words. 

As I have said enough to make the words reve- 
nue, impost and loan understood, J will in my next 
give my ideas of excise. [ Communicated. ] 


- 


Foreign State Papers. 








_ Letter transmitted from Laybach, by his majesty the 


king, to his royal highness the prince regent. 
‘Dearest son: The sentiments which animate me 


to promote the happiness of my people, and the 


motives by which I have been impelled, at an ad- 
vanced age, and in a rigorous season, to undertake 
along and painful journey, are well known to you. 
I perceived that our country was threatened with 
new misfortunes, and was convinced, therefore, 
that no consideration ought to prevent an act im- 
posed on me as the most sacred of duties. 

«After my first interview with the sovereigns, 
and subsequently receiving the communications 
which were made to me relative to the delibera- 
tions that had taken place on the part of the con- 

ress assembled at Troppau, I no longer retained 
any doubt of the judgment formed by the allied 
powers of the events that have occurred at Naples, 


from the ist of July to the present day. 


“J found them irrevocably determined not to re- 
cognize the situation of affairs that has resulted, or 
that can by possibility result from those events; 
they regard our present system as incompatible, 
both with the tranquility of my kingdom, and the 
security of the neighboring states; and resolve to 
attack us by force of arms, if the force of persua- 
sion does not produce an immediate cessation from 
that course of action. 

«This is the declaration which the sovereigns, as 
wellas the respective plenipotentiaries, have made 
to me, and from whick nothing can induce them to 
depart. é 

«Itis beyond my power, and, I believe, all human 
possibility, to obtain a different result. There re- 
mains, then, no uncertainty as to the alternative 
in which we are placed, nor of the only means 
which remain to save my kingdom from the scourge 
of war. 

«Should the conditions on which the sovereigns 
insist, be accepted, the measures to which they will 
give rise will be conducted solely through my in- 
tervention. I ought to inform you, however, that 
the monarchs exact certain guarantees, which they 


. consider indispensably necessary to the security of 


the neighboring states. 

“In regard to the new system which is to suc- 
ceed the present situation of affairs, the sovereigns 
have communicated the general point of view un- 
der which they regard that question. 

“They consider the measures that are to be 
adopted to give the stability to my government, 
which is necessary, a subject of the highest im- 
portance to the security and tranquility of the 
states bordering on my kingdom, and consequently 
to the whole of Europe; but, without assuming the 
power to restrain my free choice in the selection of 
those measures, they desire that, surrounded by the 
wisest and most honorable men among my subjects, 
I may consult the true and permanent interests of 
my people without losing sight of those involved 
in the maintenance of the general peace; and that 
there may result from my cares and my exertions a 
system of government calculated to guarantee for- 





ever the repose and prosperity of my kingdom, 
and, at the same time, to give security to the rest of 
Italty, taking into consideration all those motives of 
inguietude which the late events have caused them, 

“It is my desire, dearest son, that you give to the 
present letter all the publicity it ought to have, to 
the end that no one may be deceived concerning 
the perilous situation in which we are placed. If 
this letter produces the effect which I feel permit. 
ted to hope, by the conscious rectitude of my pa- 
ternal intentions, and my confidence both in your 
understanding and in the just judgment and leyalty 
of my people, it will be your task to maintain pub. 
lic order until I can convey to you, ina more expli. 
cit manner, my will concerning the re-ordainment 
of the administration. In the mean time I embrace 
you with all my heart. 

“FERDINAND. 
“Laybach, January 28, 1821.” - 

Florence, March 7. The following documents 
have been issued from the head quarters of the 
Austrian army: | 

Proclamation of Ferdinand to the people of the 

Two Sicilies. 
Ferptnann I, by the grace of God, &c. 

“The wishes of our heart, expressed in our let. 
ter of the 28th January to our beloved son, the 
duke of Calabria, and the uniform declaration made 
at the same time by the monarchs our allies, can 
have left no doubts in the minds of our people 
as to the consequences which the deplorable events 
of the month of July last, and their progressive 
effects, now expose our kingdom. 

‘In our paternal heart we nourished the firm 
hope, that our pressing exhortations would have 
made the counsels of prudence and moderation 
prevail, and that @ d/ind fanaticism would not have 
drawn upon our kingdom those evils which it has 
been our constant endeavour to-avoid. 

= * . - * * * * 

“ But the.men who momentari/y exercise powet 
at Naples, compromised by the perversity of « small 
number, remain deaf to ourvoice. Wishing to fas- 
cinate the spirit of our people, they have endea- 
vored to spread a supposition, as erroneous as in- 
jurious, to the great monarchs, namely, that we are 
here in a state of constraint. Let the fact answer 
this idle and culpable imputation.” 

After some paragraphs equally veritable, his cap- 
tive majesty concludes thus: 

“We declare, therefore, that the army which is 
advancing towards our kingdom, ought to be regard- 
ed by our faithful subjects, not as an enemy, bu! 
only as designed to protect them, by contributing 
to consolidate the order necessary for the mainten- 
ance of the peace, internal and external, of the 
kingdom: 

«© We command our armies, by land and sea, to 
consider and receive this army of our august allies, 
as a force whichacts only in the true interests of 
our kingdom, and which, far from being sent to car- 
ry the scourge of a useless war, is, on the contra- 
ry, destined to use allits efforts for insuring tran- 
quility to those true friends of order and of their 
country, who are the faithful subjects of thet 


king. 
(Signed) 
“Laybach. Feb. 25, 1821.” 


“FERDINAND. 





Proclamation of gen. Frimont. 
“Neapolitans/—At the moment when the army 
placed under my otders, is about to pass the fron- 


| tiers of the kingdom, I think it my duty to declare 
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to you, frankly and openly, what is the object of 
my operations. oe : 

«A deplorable revolution has, since the month 
of July last, disturbed your internal tranquility, 
and broken those amicable ties, which could only 
subsist between neighboring states, under the fun- 
damental condition of a reciprocal confidence. 

After some paragraphs intended to justify the 
right of interference, but which consists of noth- 
ing but the vaguest assumption, the general pro- 
ceeds: ; : 

«In crossing the limits of the kingdom, 70 hostile 
intention guides our steps; the army under my or- 
ders will regard and treat as friends all Neapolitans 
who are faithful to the king, and friends of tran- 
quility: they will every where observe the most 
rigorous discipline, and will only see enemies in 
those who oppose them as enemies,”’&c. &c. 

(Signed) JEAN baron de FRIMONT, 

General in chief. 
Copy of the note of sir W. A. Court, the British min- 

ister at Naples, to the duke de Gailo. 

Naples, February 11. 

“The undersigned has the reir to acknowledge 
to his excellency the duke of Gallo, minister of 
foreign affairs, the receipt of the note addressed 
to him by his excellency the commander Pigna- 
telli, charged, ad interim, with the portfolio of fo- 
reign affairs, intimating the necessity of a further 
explanation of the motives which induce the Bri- 
tish government to keep so large a naval force 
stationed in the bay of Naples—an explanation ren- 
dered necessary by the communications made to 
his royal highness the prince regent, by the minis- 
ters of Austria, Russia, and Prussia, in the name of 
the powers assembled at Laybach. The under- 
signed acknowledges the justice of this appeal 
made to him, and has, therefore, no hesitation in 
giving a frank declaration of the intentions of his 
government. 

“The British squadron at anchor inthe bay, is sim- 
ply a squadron of observation, the presence of 
which is sufficiently explained by the critical cir- 
cumstances of the country, and the necessity of 
providing for the security of the persons and 
property of British subjects, under all possible 
chances. 

“The British government, faithful to the prin- 
ciples it has always professed, is determined to 
Maintain a strict neutrality, and to take no part 
either directly or indirectly in the war, which there 
seems to be but too much reason to apprehend is 
on the point of breaking out. It willbinterfere in 
no way with the affairs of the country, unless such 
interference should be rendered indispensable by 
any personal insult or danger to which the royal 
family may be exposed. 

“Not foreseeing the possibility of such a case, 
the undersigned flatters himself that nothing will 
alter the peaceful attitude in which Great Britain 
is placed. 

“The undersigned takes this opportunity of of- 
fering to his excellency, the assurance of his high- 
est consideration. 

(Signed) “Ww. A. COURT. 

“To his excellency the duke of Gallo.” 





Naptes, February 27. 

National parliament Sitting of the 25th. 
The minister for foreign affairs transmitted to the | 
parliament 150 copies of the following manifesto, 
issued by the government against the invasion of 


Manifesto of the Neapolitan government. 
The constitutional government of the Two Sici- 
lies, against which the congress at Laybach has ful- 
minated its anathemas, while it prepares to repel 
the most violent aggression of which history has 
ever made mention, desires also to appeal to the 
opinion of Europe and of all civilized nations; and 
that every one may equally judge on which side is 
reason and on which side is injustice in the war, 
which, after five years peace, is going to break out 
in unhappy Italy, the government owes it to itself 
to make known all the particulars which have con- 
ducted it to the political situation in which it is at 
this moment placed. 
The wants of the people of the Two Sicilies— 
the degree of civilization to which it has attained, 
has called, for many years, fer a change in the in- 
ternal system of the state. At the beginning of 
July, 1820, the constitution of Spain was demanded 
by the unanimous voice of the nation. The king 
adhered to it, saving the modifications proposed by 
the representatives of the nation, who were cone 
voked principally for this purpose, with the obli- 
gation to respect the basis of the new social com. 
pact. On the 15th of the same month, his majesty 
swore to observe it, before the provisional junta; 
and on the 19th, the king made an official commu- 
nication of it to all the foreign powers with whom 
he was on terms of friendship. 

Ever since the first moment, the spirit of modera- 

tion, and a scrupulous regard to the independence, 
the institutions, and the rights of other nations, have 
formed the rule of conduct of the Neapolitan go- 
vernment. It proclaimed these maxims before the 
whole world, when it refused to interfere in the 
affairs of Benevento and Ponte Corvo, which had 
called for its interference. Europe cannot doubt 
of the sincere desire of the government to live in 
peace and good understanding with all others, if it 
examines, without partiality, the conduct observed 
towards Austria, 
Scarcely was the form of our political regime 
changed, when the first thought of the court of 
Naples was to assure the cabinet of Vienna, that 
such a change could not in any manner impair the 
situations of friendship and alliance existing be- 
tween the two states. The first overtures having 
been rejected, the king, setting aside all resent- 
ment, repeated his assurances, sent ambassadors, 
and, in short, attempted all means of amicable com- 
munication, but all was in vain. So much harsh- 
ness on the part of Austria, was returned at Naples 
by the greatest respect to the legation, the consuls, 
and all the subjects of Austria. 

Nevertheless, the court of Vienna, constantly 
alleging that our political reform “shook the foun- 
dation of the social edifice,—that it proclaimed 
anarchy as law—-that it menaced the safety of 
thrones, and that of recognized institutions and the 
tranquility of nations,” urged with precipitation, 
the most extraordinary preparations of war in the 
Italian states, increased the garrisons of Ferara, 
Placentia, and Cammacchio, and solicited all the 
powers of Europe to declare against the Neapoli- 
tan government, not to receive its ministers, and to 
break off all communication with it. His majesty 
then ordered the duke de Campo Chiaro, his secre- 
tary of state, minister for foreign affairs, to demand 
of that court, in his name, a categorical explana. 
tion of those extraordinary armaments, and of the 
attitude which it assumed towards us; but this note, 
sent for that purpose to prince Metternich, the 
very day when the king, on opening the first ses- 





the kingdom. 


sion of the national parliament, renewed in the 
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midst of it the oath to maintain the constitution; 
this note, in which all the accusations directed 
against our political reform were refuted, received 
no answer. 

In the interval, the sovereigns of Austria, Russia, 
and Prussia, met at Troppau, with their plenipo- 
tentiaries, and those of France and England. The 
object of this meeting was to take into considera- 
tion the affairs of Naples, and its result to invite his 


“majesty the king to repair to Laybach, to co-ope- 


rate with the allied sovereigns on “the means of 
conciliating the interests and the happiness of his 
people with the duties which they were called up- 
on to fulfil towards their own states, and towards 
the world.” 

His majesty accepted a mission which was pro- 
posed to him in the name of a tutelary alliance, 
solely destined to guarantee the political indepen- 
dence of all states. The parliament consented to 
the departure of the sovereign, and thus refuting 
the calumnies spread, respecting the state of con- 
straint in which the king was supposed to be, it 
shewed the confidence which it placed in its au- 
gust defender. He departed, in fact, attended by 
the prayers of the nation; but scarcely has he ar- 
rived at Laybach, when he is deprived of the 
minister whom he had brought with him, and 
threatened with a disastrous war, to oblige him to 
adhere to the principles and to the violent mea- 
sures already resolvedat Troppau. All the means 
he employs to avert this misfortune are fruitless. 

It was then that the allied powers assembled at 
aybach, took against the kingdom of the Two 
Sicilies, resolutions, which, at the utmost, would 
be imposed, after a great number of victories, upon 
a vanquished and humbled nation. The envoy of 
Russia and Prussia, and the charge d’affaires of 
Austria, communicated them to his reyal highness 
the prince regent on the 9th of this month, and 
declared to him that an Austrian army would ad- 
vance to occupy the Neapolitan territory, unless 
the order of things established since the 6th July, be 
immediately abolished, and that, even if this spon- 
taneous submission teok place, the army would 
still penetrate into the kingdom to maintain the 
new order of things which it had intended to estab- 
lish there. 

It was then that his royal highness gave to the 
diplomatic agents those noble answers, which, af- 
ter having excited their admiration and respect, 
produced in the parliament an enthusiasm which 
has communicated itself to the hearts of all the 
Neapolitans. Every body now knows that our mag- 
nanimous prince would not determine on any thing, 
till he had consulted the deputies of the nation, to 
whom he communicated these proposals, that they 
might take such a resolution as was most suitable 
in the difficult situation in which the monarchy was 
placed; as to himself, faithful to his oaths, he pro- 
tested that he would share the fate of the nation, 
from which he never could have separated himself. 

The extraordinary parliament being then con- 
voked, declared, in the memorable sitting of the 
15th, that it was not asle to consent to any of the 
proposals, That it considered his majesty as under 
restraint. That, during such a state of things, his 
royal highness the duke of Calabria, should con- 
tinue to exercise the regency. And, lastly, that 
all measures should be taken for the safety of the 
state. 

Public opinion had already anticipated these de- 
terminations. The prince regent, bound by a sa- 
cred oath to maintain the constitution, which is now 
the fundamental law of the monarchy, has sanc- 


a an ew. 2 #... 


| tioned them. He has thought he should thus best 
fulfil the duties imposed upon him, as much towards 
the nation, whose destinies are confided to him, ag 
towards the king his augyst father, whose interests 
cannot be separated from that of his people. 
Meantime, hostile to the social compact, which 
by the beneficence of our king, forms the palladium 
ef the monarchy of the Two Sicilies, the court of 
Vienna pretends to abolish it, Because a nation 
regenerated to liberty and independence, does not 
yield to its will, it has employed every means to 
make it believed that the interest of its policy is 
that of Europe, and has sworn utterly to overturn 
all our internal organization. Already its troops 
are advancing for this purpose towards the national 
frontiers; already the sword is stained with blood, 
and menaces Europe with war, which has no paral. 
jel, directed against constitutional ideas and the in. 
dependence of nations, 
| “It could not have been feared that those same 
armies, which were united a short time ago in tke 
name of social order, to deliver Europe from op. 
pression, would march against a nation which can. 
not be reproached with any refraction of the law 
of nations; and which, without exciting troubles 
among any of its neighbors, without offending le. 
| gitimacy, and even professing the most respectful 
yeneration for its sovereign and his august dynasty, 
is perseveringly engaged in the meliorating its in- 
ternal administration. The powers of the second 
rank must see, in what happens to the kingdom of 
Naples, the imminent danger which threatens them. 
On the day .when our cause shall be razed, the in- 
dependence, the liberty of Europe will share the 
same fate. — ESE 
But a cause protected by justice and public 
opmion—a cause which interests all wise govern- 
ments, and all nations who feel their dignity—a 
cause which will be defended by the whole nation, 
whose wishes have expressed themselves on this 
occasion with such unanimity, such a cause must 
triumph. Despair will combat against force; he 
who defends the constitutional laws and indepen- 
denceof the country—he who combats the foreign- 
er who comes to rob him of the first, and to tread 
the second under foot, is not always the weakest. 
The Neapolitan government, though it has pro- 
voked no one, though it has opposed the noble at- 
titude of moderation to the multiplied outrages 
which have been lavished upon it by those who 
conspired its ruin, is now attacked by an Austrian 
army, which pretends to impose laws upon it, But 
since neither Russian nor Prussian troops are 
marching towards eur frontiers, it is only to the 
Austrian government we are obliged to oppose the 
resistance which our own defence requires. How: 
ever, his royal highness flatters himself that the au- 
gust monarchs assembled at Laybach, seeing the 
noble feeling which unites the inhabitants of the 
Two Sicilies, and their unanimous determination 
to defend the liberties and the honor of their na- 
tion, will renounce their prejudices, and will leave 
at peace a generous people, who desire only to ¢n- 
joy the benefits of its new political system, under 
the protection of the constitutional and legitimate 
throne; a people which, during a period of seven 
months, has shewr that noble attitude and respect 
to the king and to the royal family, which have 
made Europe judge it to be worthy of liberty—4 
people, in fine, whieh, taking no share in the affairs 
of other nations, have surely a right to expect that 
ne one should interfere in its concerns. 
His royal highness also flatters himself that all 
the other powers of Europe, not concerned in the 
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present contest, will contribute by their persuasion 
and good offices, to put an end to the disasters in 
which the scourge of war, ready to fall upon our 
country, threatens to involve humanity. If the fire 
;s kindled in the south of the Italian peninsula, who 
;; there that must not fear the consequences? and 
who can say where its dreadful ravages will stop? 
if, unhappily, a war of extermination cannot be 
avoided, the prince regent and his august brother 
will place themselves at the head of the Neapoli- 


tan army, and will combat with it to the last ex. 


tremity against the foreign invasion, invoking the 


aid of the Supreme Arbiter of empires, who pro- 


tects innocence and right, and punishes abuses of 
force, injustice and oppression! 





PROCLAMATION OF THE PRINCE nEGENT. 
Charles Albert of Savoy, prince de Carignan, regent. 
«We make known that his majesty, king Victor 
Emanuel, in abdicating the crown, has thought pro- 
ner to confer on us all his authority, with the title 
of regent. We invoke the Divine assistance, and, 
in announcing that to-nrorrow we shall manifest 
our intentions, conform to the general wishes; we 
callon you in the mean time, to put an immediate 
stop to all tumult, and to give occasion to no hos- 
tility. We have undoubtedly no need to give or- 
ders that his majesty, his royal spouse, and his fa- 
mily, with their whole suite, shall have liberty to 
travel, and to remain in any part of the continen- 
tal dominions where he may be pleased to repair, 
and that he shall every where meet with a pro- 
found veneration, corresponding to the sentiments 
of gratitude and love engraven on the hearts of 
every subject, and which are so justly due to him 
for his virtues, and the re-establishment and ag- 
grandizement of this monarchy. We confide for 
the preservation of good order and public tranquil- 
itv inthe zealand activity of all magistrates, civil 
and military officers, and all corporations of towns 
and communes. 
Given at Tarin, the 13th March, the year of the 
Lord 1821. 
(Signed) 


CARLO ALBERTO.” | 
PROCLAMATION OF THE KING. 
Victor Emanuel, by the grace ef God, king of Sardi- 
nia, €%e. 

Since the day that it pleased God to call us to 
the government of our continental possessions, all 
our care has been that our subjects should expe-| 
rience the effects of our paternal heart. We have 
sought above all things to nourish in them a spirit 
of union and concert, and to banish all sort of re-} 
sentment and party spirit. Our subjects have act- 
edin the spirit of these sentiments, and to them, 
as well as to us, belongs what was the admiration 
of all Europe, the having preserved up to this day, 
the most perfect tranquility in our faithful pro- 
vinces, in the midst of the trouble which agitated 
other states. Since our return, we have equally 
been pleased to distinguish our military subjects 
with particular marks of aifection, and this part of 
our subjects gave us also, and gives us every day, 
unequivocal proofs of valor and fidelity. But at 
present, while our provinces and our army main- 
tain themselves in their duty, a few bands of mili- 
tary, deaf to our first benevolent invitation, per- 
sisting in their disobedience, have abandoned their 
chiefs, and shut themselves up in the fortress of 
Alexandria. We see, with an expressible grief, 
the danger to which the obstinacy of a few indivi- 

uals exposes, not merely the tranquility, but the 


the moment we place our person and our cause 
in the hands of Divine Providence; at the moment 
in which we recommend our person and our cause 
to the firmness of our faithful subjects, our con- 
‘science and our paternal affection oblige us to de- 
clare: . 

That by a precise, unanimous, and very recent 
deliberation, the great powers, our allies, have re- 
solved, that never, in any case, shall any act, tend. 
ing to subvert the political and legitimate order 
which exists in Europe, be approved of, still less 
supported by any of them. That, on the contrary, 
the three powers of Austria, Russia and Prussia 
will avenge, with an armed force, every attempt 
which shall be opposed to the preservation of this 
order. In this state of things, determined and 
firmly resolved as we are, not to permit,—not to re- 
cognize—and still more, not to co-operate in any 
thing which can give occasion to a foreign invasion; 
constant in the principle of employing every means 
to spare the blood of our beloved subjects, we 
here lay our heart whally open, and relieve, at the 
same time, our grief in making known to all, in the 
face of Europe, that the whole fault will belong 
to the perturbators of legitimate order, if ever any 
other army than our own shall show itself in the in- 
terior of our states—or if ever, which it gives us the 
greatest chagrin to think of, the scourge of civil 
discord should fall on our people, whom we have 
always cherished, and whom we shall cherish al- 
ways, asa part of our family. 

“Given at Turin, the 12th of March, 1821. 

(Signed) “VICTOR EMANUEL.” 
MANIFESTO 
Of the provisional Junta of the government of Bahia. 

The inhabitants of Bahia, elevated in their feel- 
ings by the influence of numerous motives and oc- 
currences, have intensely desired the establishment 
of a liberal and just government, which would check 
the career of their misfortunes and promote their 
happiness: but endowed witha mild and quiet dis- 
position, they continued tolive degraded by the hea- 
vy yoke, which oppressed them, only imploring Di- 
vine Providence, that it would inspire our much 
beloved king, lord don John Vith, with the felici- 
tious idea of voluntarily giving to us the constitu- 
tion which Portugal had established. Such were 
their designs, and such the manner in which they 
manifested them, when the government of Rio. 
Janeiro, indiscreetly, and perhaps with the seconda- 
ry view of produciag terror and oppression, nomi- 
nated for the governor of this province, the Conde 
de Villa Flor, a young and impetuous soldier, 
of whom the public prints (periodicos) at Lisbon 
have related facts of the most hormble character. 
It was at this critical juncture, that the brave sol- 
diers of Bahia, came to the aid of their lost country, 
labored for its safety with a courage and intrepi- 
dity never witnessed till this event, proclaimed the 
constitution of Portugal, summoned the chamber 
of deputies and established this government, until 
his majesty, submitting to the general opinion of 
the people, shall yield his own authority to that of 
the constitution, which, with arms in their hands, 
they have proclaimed. Following the example of 
their brethern in Portugal, the inhabitants of Bahia 
have sworn with them fidelity to our good king, 
the lord don John VI, and to the whole of his dy- 
nasty; obedience to the constitution of Portugal 
and the preservation of the respect of the religion 
of our country. 

Such are the general sentiments of the people 





very fate and independence of the country. At 


of Bahia, and such are the sentiments of this go- 
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vernment, which wiil indefatigably labor to redeem 
the pledge, that.the confidence of the people has 
placed in it. 
Luiz Manoel de Moura Cabral, President. 
Paulo Jose de Mello Azeviedo e Brito, 
Vice President. 
Jose Lino Coitinbo, Sec’ry to the govern- 
ment. 
Jose Caetano de Pavia.Fereira, Secretary 
to the government. 
Palace of the government, 11th Feb, 1821. 








Foreign Articles. 

We shall briefly recapitulate the amount of the 
very important articles of news published in the 
last ReaisTer, to keep up the chain of events for 
those whose papers were printed before the intel.- 
ligence reached us, and then add a short notice of 
other things which in the hurry of preparing the 

stscript, were over-looked. ‘ 

1. There has been a complete revolution in Pied- 
mont, Savoy, Genoa, &c. the continental domi- 
nions of the king of Sardinia, which contain about 
threé millions of people—the army declaring for a 
constitution and headed by prince Carignan, in 
whose favor the king abdicated. The Sardinian 
forces were advancing on Milan, where the Aus- 
_trians had an immense amount of stores collected, 
and at which place the people were disposed te re- 
ceive them with open arms. 

These events caused a great sensation in France. 

2. All Italy indeed, was represented in a flame 
——the pope was prepared for flight—Tuscany had 

. declared for a constitution, and Venice was re- 
ported ina state of revolt. 
_ 3.. The emperor of Russia wassuddenly called 
home by the senate—a rising of the Poles is as- 
signed as the cause of it. 

4. There were reports of a battle between the 
Austrians and Neapolitans, in which the latter 
were said to be victorious—but the accounts are 
confused and the fact was problematical, though a 
fight was to be immediately expected. 

5. Political disturbances in Prussia and Han- 
over were reported, and France was exceedingly 
uneasy. 

6. The effect of all these things was, a great con- 
fusion among the British and French dealers in 

‘ stocks—the markets being apparently closed for 
a time. 

7. A notice of acomplete revolution at Bahia, in 
Brazil, and the establishment of a provisional go- 
vernment there. 

Such is the amount of our postscript--and no- 
ticed for the reason above stated. The following 
are the additional particulars received by the late 
arrivals— 

GREAT BRITAIN AND IRELAND. 

On account of the alarm and confusion at the 
stock exchange, the following semi-official article 
was published in the Courier: 

«A part of the panic which has prevailed for two 
or three days in the monied market, arose from 
the supposition, industriously encouraged, that 
this country might be involved in the centest be- 
tween theAustrians and Neapolitans, and that if the 
flames of war should extend to other parts of Italy, 
it would be almost impossible for Great Britain to 
retrain from being drawn in as a party. Men ina 
panic are easily credulous; but they may probably 
be induced to shake off their fears by the follow- 

_ ing statement, which we submit to the public with 
the utmost confidence. 


ees 


“The British government is known to have is. 
sued a declaration of perfect neutrality, and has 
expressed its determination not to suffer this coun. 
try, (under any circumstances), to be drawn in as 


this determination they will undoubtedly act, what. 
ever may be the events that may occur, whether 
adverse to the Neapolitans or favorable.” 

On the 20th of March there was an interestin 
debate in the house of commons on a motion offer. 
ed by sir Robert Wilson, for the production of sip 
Wm. A. Court’s letter to the duke de Gallo, [see 
page 171.] Sir Robert Wilson observed, that he 
could state, on information which enabled him to 
pledge his authority for its correctness, that, a: 
Troppau, when the conversation turned on the 
probable changes of ministry in England, and the 
possibility of some of the members of that house 
coming into power,.the directing minister of the 
alliance being present, said that, if such a change 
should take place, the allies were determined to 
treat England as they were now treating Naples, 
When in reply to this it was observed, that Nupo. 
leon had found great difficulty, in spite of his pow. 
er, to get to London, the same minister said, we 
may find the same obstacles for a time, but we can 
treat England as an infected nation. In this de. 
bate Mr. Canning, who had recently taken his seat, 
in a speech of much brilliancy, and very acute ob- 
servation, maintained that the dignity of this coun. 
try would not admit of any interference by remon. 
strance, unless we were prepared to follow up the 
rejection of our advice by direct hostility. Lord 
Castlereagh embraced the opportunity which then 
offered, to discountenance the panic which has pre. 
vailed in the city within these two days, on the 
possible contingency of our being dragged into the 
vortex of this continental war, declaring that there 
was nothing in the origin or object of the instruc. 
tions transmitted to our minister at Naples, which 
could bind Great Britain to a community of interest 
with the holy alliance. 

The London Gazette, of the 20th March, con 
tains an order prohibiting all British officers from 
engaging in either side in the Italian wars, on pain 
of losing their commissions. 

The coronation will not take place this year- 
no time is fixed forit. A bill for the relief of the 
Roman Catholics passed a second reading in the 
house of commons—for it 254, against it 243—ma- 
jority against ministers 11. 

There have been warm debates in the British 
house of commons on a proposed reduction of the 
army. There were twelve divisions between the 
opposite parties in one sitting, which ended atfive 
o’clock inthe morning. But the original demands 
of the ministry were ultimately complied with. 

Several persons have been fined at Liverpool, 
for purchasing tobacco, which had been picked up 
from the wreck of the ship Virginia. 

From a recent calculation it appears that the 
average expense of paupers in the Liverpool work: 
house, is ls, 9d. per week each. 

FRANCE. ' 

In secret committee of the chamber of depute 
—Gen Donadieu laid on the table a proposition 
conceived thus: 

“I have the honor to depose onthe table (bureal) 
a proposition of an address to his majesty, humbly 
to petition him to choose another ministry, see!" 
that the present is incapable and anti-French, 4” 
that for these two reasons it has given rise to the 
most general and well founded alarms for the {#° 





jof the monarchy and of France.” 
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The return of Des Cazas to the ministry is spo- 
ken of. 
SPAIN. ; 

The government has resolved to keep the priests 
within the circle of their own affairs. ‘The bishop 
of Oviedo has heen banished, and many convents 
shut up as nests of conspirators. f 

To make a disturbance, a fanatic at Seville con- 
verted a man who had died at the hospital, into a 
great saint and worker of miracles! A mob was col- 
jected, and the body disinterred, &c. while the 
priest continually cried out “long live our outraged 
religion! live the king and the royal family! death 
to unbelievers and heretics!” The zeal of the crea- 
ture was cured, we hope, by consigning him to 
prison. The times will not tolerate such stuff. 

A Hanoverian ship from ouen, laden witli 6,000 
muskets, had been seized by the authorities at Bil- 
boa, until some reason is assigned for this large im- 
portation of arms into Spain. 

PORTUGAL, 

«Game preserves” have been abolished as high- 
ly detrimental to agriculture. _ 

A new volcano has burst out in the highest sum- 
mit of a ridge of mountains near Leiria, The 
neighboring country is sterile, and no great damage 
was expected from it. 

NAPLES, 

The passes of the mountains are well defended, 
and preparations had been made to overflow the 
road through the Pontine marshes, in ten minutes, 
if necessary, on the advance of the Austrians. It 
appears as if the whole population had risen to re- 
sist the intervention of insolent foreigners in their 
domestic affairs-- the greatest enthusiasm prevail- 
ed; acts of patriotism were heaped on one another. 
The parliament has decreed that the children of 
those who die in the army shall be the children of 
the country. Anather decree admits the service 
of foreigners. The civic guards ot Naples, 16,000 
strong, had offered to march to the frontiers; but 
the parliament did not think it necessary or expe- 
dient to do so at that time. Sicily is said to be tran- 
quil. The troops lately in that island, had arrived 
at Naples and marched for the frontiers. It is no- 
ticed, in evidence of the unanimity of the Neapoli- 
tans, that, among allthe strangers at Rome, not one 
was to be found there. They have circulated an 
eloquent address to the Hungarians, denouncing 
the iniquity of Austria, and imploring them to throw 
off her yoke. 

When the parliament assembled to hear the com- 
munications from Laybach, an immense crowd of 
citizens collected about the hall. Such were the 
excitement and impatience of the people, that the 
parliament, in order to gratify them the sooner, 
went, by unanimous consent, into the open square, 
to finish the sitting. The acclamations of the pub- 
lic continued for hours after its termination. 

* A Frankfort article of the 24th February mentions 
that in the number of foreigners who had tendered 
their military services to the Neapolitans, were 
many Poles, who intended to form a Polish legion. 

At the sitting of the Neapolitan Parliament of 
the 20th of February, a Polish baron, son of a gene- 
ral of division, asked the right of citizenship, and 
offered his life in defence of liberty. He was de- 
Clared citizen by acclamation. | 

Many of the most distinguished ladies of Naples 

ave followed the example of the princess royal, in 
making a gift of their diamonds to the national 
treasury. 


The armies of Naples on the frontiers amounted 


} In several instances the standards have been 
blessed by the priests: one of them, in preaching 
to a regiment, concluded his discourse with the 
words “constitution or death,” to which all repeated 
an amen, 

Under the Vienna head of the 23d of February, 
it is stated that in case the Austrian expedition 
against Naples should not be successful, king Fer- 
dinand will repair to Palermo with a sufficient force, 


and there proclaim a new constitution of the king. 
dom of the Two Sicilies, 


Neapolitan parliament, 

Sitting of Feb. 25. A request. was read from the 
prince of Molitorno, who desires to assist in the de- 
fence of his country as a private soldier; referred 
to the war minister. Another from D. Anselmo 
Adorno, who offers to furnish an armed man, at hia 
expense, and to maintain him during the war. 


The minister for foreign affairs gave an account 
of a conference with the French charge d’affaires, 
by whom he has been informed that that govern- 
ment will observe the strictest neutrality. He like- 
wise communicated the tenor of the British circular 
to the ministers abroad. Lastly, he communicated 
the request of the English general, sir Robert Wil- 
son, who offers his service to our country, whenever 
it shall be attacked by Austria. He is ready to 
fly to our succour at the first invitation. Some de- 
puties observed, that, not being acitizen, he could 
not have a superior command. 

The secretary de Luca—Let the rights of citizen- 
ship, ( nuz conalita ), be given him. 

The president—and let the decree of the parlia- 
ment be sent him, by means of our minister at Lon- 
don, in order to testify to the illustrious general 
the gratitude of the nation of the Two Sicilies— 
Approved. 


edin England. Inthat free country there are many 
generous and sensible minds, who may imitate the 
example of their brave fellow countryman. 

Sig. Borello—In the war office there is an offer 
of 2,000 English volunteers; it should be examined. 

Sig. Netti—Our nation has displayed its energy 
and its firm and heroic character; but it is advisa- 
ble to unite with some power, the better to insure 
the triumph of our cause. The English nation might 
be very advantageous to it. Let us attach ourselves 
to it by a treaty of commerce. 
Many offers of voluntary aid were read at the 
sitting. Among them was one from an actor named 
Calvarola, of the theatre San Carlos, who tendered 
to the state the amount of the receipts at his bene- 
fit, to take place on the 5th March, and which was 
expected to produce not less than 1,800 or 2,000 


ducats. The offer was accepted with honorable 
mention. 


February 27. A decree was passed dirécting the 
transport of all moveable property, that might be 
useful to the enemy, in the rear of the Neapolitan 
armies. Also another, stating that “the inhabitants 
who may abandon their own district$, in case of 
military occupation by the enemy, shall receive, in 
the places to which they remove, all the succours 
of hospitality; the administrative authorities shall 
distribute them in the houses of the citizens, and 
shall provide for them every possible comfort.” 

A letter was read from the duke of Ascoli, in 
which this aged nobleman, one of the oldest friends 
and servants of king Ferdinand, solicited permis- 
sion to serve in the national army for the defence 
of the country and the reigning dynasty. The hall 





‘0 130,000 men—the number was hourly increasing. 


and the galleries resounded with plaudits, and the 


Signor de Fillippi—Let this decree be circulat- 
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letter was ordered to be mentioned in the journals 
of the house. se 

Numberless petitions, received from individuals, 
asking to be allowed to raise companies and bat- 
talions, to be equipped at private expense, were 
offered. At the same time, the following decree, 
sanctioned by the prince regent, was register- 
ed: “In consideration of the address of the three 
hundred Calabrians, who, armed and equipped at 
their own expense, and ready to meet the enemy, 
and ask to be posted at the most. dangerous pass of 
the frontiers, that they may close it with their bo- 
dies and sacrifice their lives for national honor, the 

arliament accepts the offer of the said three hun- 
dred Calabrians, who shall be organized into one 
corps and put at the disposal of the executive go. 

nt.” 
oeepart was made of the state of the army. The 
deputy said «all Europe will finally learn to know 
the character of the men of that land which malig- 
nant oligarchs would have plunged into anarchy.” 

The proposal of a friar was received~as that he 
himself could not march to the army to defend his 
country, he would clothe his brother-in-law for that 
purpose, and maintain him and his family during 
his absence. 

SARDINIAN TERRITORIES. 

Prince de Carignan, who is at the head of the 
revolutionists, is a nephew of the king, and his 
presumptive heir. His army was expected to be 
joined by all the old soldiery within the territories 
who had fought under Napoleon. The late king 
was about to repair to Nice, to embark for his 
island. ; a? 

A report has gained credit on the exchange at 
Paris, that a chest, containing funds from M. Roths- 
child, for the Austrian army, had been seized by a 
detachment of the Sardinian army, which was 
marching against the Austrians. 

ROMAN STATES. 

The soldiers are said to be disaffected, and it was 
thought would interfere to prevent the escape of 
the pope with his treasures—their pay is much in 


arrear. He had, however, received assurances of 


his personal safety from the Milanese if he remain- 

ed at Rome. He has declared that four of his towns 

are in the possession of the Carbonari, and that 

all who join them shall be excommunicated! 
GERMANY. 

Hundreds of young Germans, it is said, were pre- 
paring to set out to join the Neapolitan patriots. 
There is a report of revolutionary disturbances at 
Mayence | 

It is stated that the new sovereign of Hesse 
intends to give immediately a constitution to his 
dominions, modelled on that of Bavaria. 

The ecclesiastical authorities at Frankfort have 
pronounced a sentence against one Mr. Koch, a 
catholic priest, by which they have separated him 
from the catholic communion, and left him to the 
punishment of his own conscience, for having taken 
unto himself a wife. 

AUSTRIA. 

The troops in Italy ure said to have suffered much 
from fevers. Their situation seems every way un- 
pleasant. The war that they are engaged in is un- 
popular. Additional troops are to be sent into 
Italy. It is understood that all Austrian property 


at Naples has been sequestered, and that letters of 


marque have been issued. The Austrian troops 
have olive branches in their hats, but muskets are 
in their hands. 





The emperor has not only suppressed two Lan” 
casterian schools, of 500 boys each, in Milan, but 
has published a decree abolishing, through the 
whole of his Italian dominions,the schools establish. 
ed on the new system of speedy instruction! These 
acts furnish a true index to the stupid and tyranhi. 
cal character of the besotted despot of Austria and 
his government, while it exhibits also the grand 
purpose of the “holy alliance.” 

SWEDEN. eo 

The editor of a patriotic paper at Stoékholm, the 
Courier, received on the 16th, from an unknown 
hand, a present of a large silver goblet. The ad- 
dress announced merely that it came from one hun- 
dréd and sixty patriots. 

RUSSIA. gis 

A London paper says—“There are not less than 
120,000 Russian troops assembled in Georgia ready 
for the field. The ambitious designs of Russia be- 
come daily more apparent, and we must not be sur- 
prised to see shortly that court openly avow its 
views on Turkey and Persia.” 

BRAZIL. : 

The revolution at Bahia was effected by thé 
troops, sustained by the people. The governor and 
the military commander attempted to oppose them 
in arms—but a few on the royal side being killed, 
they submitted, and were shipped off to Rio. A 
provisional junta had been chosen, and a news-pa- 
per established under the name of «The Golden 
age of Brazil,” tiles of which have been received. 
The revolutionists profess an attachment to the 
king, but are resolved to have a constitution. All 
the principal citizens had taken an oath to the new 
government, which had already purchased six 
heavy armed merchant vessels to assist in their de- 
fence, provided the king should have refused to 
sign a constitution for Portugal, &c. The pro- 
vince of Para has also declared for a constitution, 
and established a provisional government. 

HAYTI. 

Another attempt to throw off the government of 
Boyer, has been made at the Cape, by some few of 
the soldiers who had served under Christophe. It 
had for its first purpose the assassination of the 
president—but the plot was detected and the mu- 
tiny easily put down: eleven of the principal offi- 
cers concerned were executed, and 50 more were 
under sentence of death. Boyer seems determin- 
ed to maintain his authority, and has a numerous 
and very fine body of troops devoted to him. 








CHRONICLE. 

Died, at Richmond, Va. on the 4th imst. Mr. Sa- 
muel Payne, aged 63 years—a valiant soldier of the 
revolution and an excellent man. 

Brooke’s Gazetteer, revised by William Darby, is 
fabout to be put to press in Philadelphia. The 
mention of Mr. Darby’s name, as connected with ® 
a work like this, is sufficient to shew what will be 
its character. 

The first passage by water from lake Champlain 
to the city of New York, was recently made in 4 
canoe nineteen feet long—which passed through 
the canal from the lake to the Hudson. 

New York. According to an apparently correct 
account of the state of parties as recently elected 
to the assembly of this state, the house will contain 
71 members opposed, and 55 friendly to the admin- 
istration of gov. Clinton. There seems yet to bes 





| doubt on which side the power in the senate lies. 
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